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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1690] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1690) for the relief of Carl M. Campbell, James R. White, and 
Frederick J. Powers, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$3,764.91 to Carl M. Campbell, Greenwood, Mass., and the sum 
of $4,148.88 to James R. White, Wakefield, Mass., minus such pay- 
ments as may have been made to such persons by Frederick J. Powers, 
Boston, Mass., an employee of the Post Office Department, in satis- 
faction of a judgment obtained by such persons against Frederick J. 
Powers as a result of a collision between a United States mail truck 
driven by Frederick Powers and a motorcycle on which Carl M. 
Campbell and James R. White were riding. The proposed legislation 
also provides for the payment of such sums to Frederick Powers as 
he may have paid to Carl Campbell and James White toward satis- 
faction of that judgment. 

STATEMENT 


A United States mail truck driven by Frederick Powers was involved 
in an accident with a privately owned motorcycle operated by Carl 
M. Campbell, with James R. White as passenger, on August 3, 1942, 
at the intersection of Essex Street and Atlantic Avenue, Boston, 
Mass. As a result of the accident, a civil action was instituted against 
Mr. Powers by Mr. Campbell and Mr. White in the Suffolk Superior 
Court, which action resulted in judgment for the plaintiff, Carl M. 
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Campbell, in the amount of $3,741.16, plus costs of $23.75, and in a 
judgment for the plaintiff, James R. White, in the amount of $4,125.13, 
plus costs of $23.75. There is no evidence before the committee indi- 
cating that an appeal from this judgment was:taken by Mr. Powers. 

Before the trial of the civil action, a request was made that a United 
States attorney be appointed to defend the operator of the Govern- 
ment vehicle and a Government attorney was appointed. 

Information contained in the House report on this bill would seem 
to indicate that the driver of the Government vehicle was not guilty 
of any negligence. However, the judge before whom the case was 
tried apparently was satisfied on that point for he found the operator 
of the mail truck liable. The committee does not feel disposed to 
go behind that finding. : 

The committee has, however, in at least three different instances 
during this Congress, recognized the disability which faces drivers of 
Government vehicles who have been held liable for vebicular acci- 
dents in which they were involved (S. 2147, S. 1988, and S. 1741). 
The Government does not insure its vebicles, nor do its employees. 
As a result, the drivers of Government vehicles are not protected in 
cases where they are sued directly. In this.respect, they are actually 
in a more vulnerable position than are private citizens, 

In view of the action of the committee on the three claims listed 
above and in view of the fact that the drivers of Government vehicles 
are not protected by insurance, the committee recommends favorable 
consideration of this bill. 

The Acting Postmaster General states that the Department recom- 
mends enactment of this measure. 

Appended to this report is the report of the Acting Postmaster 
General submitted in connection with this bill, and the report of the 
inspector in charge of investigating the accident. 

Post OrricB DEPARTMENT, 
Washington, D, C., February 16, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. CuHarrman: This will acknowledge your letter of January 22, re- 
questing a report on H. R. 1690 for the relief of Carl M. Campbell, James R. 
White, and Frederick J. Powers. 

This measure stems from an accident between a United States mail truck and 
a privately owned motorcycle on August 3, 1942, at the intersection of Essex 
Street and Atlantic Avenue, Boston, Mass. The mail truck was driven b 
driver-mechanic Frederick J. Powers, and the motorcycle was operated by Carl M. 
Campbell, with James R. White as passenger. Civil action brought against Mr. 
Powers by Mr. Campbell and Mr. White in the Suffolk Superior Court before 
Judge J. Donohue resulted in a judgment for the plaintiff, Carl M. Campbell, in 
the amount of $3,741.16, plus costs of $23.75, and in a judgment for the plaintiff, 
James R. White, in the amount of $4,125.13, plus costs of $23.75. The purpose of 
H. R. 1690 is to appropriate sums to be paid to Messrs. Campbell and White to 
cover the amount of the judgments they obtained against driver-mechanic 
Frederick J. Powers, and to reimburse Mr. Powers for any amount he may have 
paid to Campbell and White on account of the judgments, 

Due to the lapse of time, the original files of this Department relating to this 
case have been destroyed under authority of an act of Congress. However, I am 
submitting herewith a copy of a report of a post-office inspector, dated September 
28, 1950, in which are recited the facts of this case; also copies of other available 
pertinent papers. The affidavits filed in this case apparently were furnished the 
United States attorney assigned to defend Mr. Powers. 

From the information furntshed by the post-office inspector, the accident 
occurred at the intersection of Essex Street and Atlantic Avenue at about 8:15 
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a. m., on August 3, 1942. The mail truck was proceeding east on Essex Street 
and the privately owned motorcycle south on Atlantic Avenue. The inspector 
states that Essex Street is a one-way and Atlantic Avenue is a two-way thorotigh- 
fare. Essex Street is 26 feet wide and Atlantic Avenue is 69 feet wide. It is 
further stated that there was no traffic control at the intersect’on of Essex Street 
and Atlantic Avenue; that a Boston Elevated bus, parked at an angle near the 
west curb of Atlantic Avenue, about 6 feet north of the intersection, interfered 
with the view of the operator of the mail truck and the operator of the motorcycle; 
that the driver of the mail truck stopped at the intersection to allow a woman 
pedestrian with two small children to cross in front of the truck; and that the 
driver then entered the intersection at a slow speed; that the operator of the 
motorcycle was traveling about 15 or more miles per hour and had swerved the 
machine around the bus at the time the mail truck entered the intersection. 
From the letter of February 6, 1943, of the acting postmaster at Boston, it appears 
that it was the view of the post-office officials, who investigated the accident, 
that the operator of the mail truck was not at fault. 

From the information before this Department, particularly the reported state- 
ments of Mrs. Elizabeth Heil and Mr. Edward W. Martel, witnesses to the 
accident, it would seem that the operator of the mail truck was not guilty of 
negligence in this case. However, when the case was tried before Judge J. 
Donohue in the Suffolk Superior Court, he apparently determined that the opera- 
tor of the mail truck should be held liable. If this accident had occurred after 
enactment of the Federal Tort Claims Act and had been considered under that 
act, the acceptance by the claimants of any award from the Government would 
have operated to release not only the United States Government but also the 
driver of the mail truck. 

In view of the facts furnished this Department, it is believed that Driver- 
mechanic Frederick J. Powers should be relieved of liability on the judgments 
obtained by Messrs. Campbell and White, as a result of the accident. Accordingly 
this Department recommends enactment of this measure. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this report to the committee. 

Sincerely yours, 
V. C. Burke, 
Acting Postmaster General. 


Post OrriceE DEPARTMENT, 
INSPECTION SERVICE, 
Boston 7, Mass., September 28, 1950. 


Case No. 101362-M. 


Boston, Mass.: Cooperate with United States attorney in case of James R. White 

v. Frederick J. Powers. 

INSPECTOR IN CHARGE, 
Boston, Mass. 

1. In a letter dated September 22, 1950, addressed to you, the Chief Inspector 
advised a bill for relief (H. R. 9628) has been introduced in Congress in connection 
with the accident covered by this case, and requested that a report be submitted 
promptly covering the circumstances relating to the accident, as well as the dam- 
ages sustained by the parties involved. 

2. Investigation of this case was made at Boston, Mass., on several dates 
since May 5, 1950. Previous investigation had been made by Inspectors D.. A. 
O’Brien and J. J. Barbati, under case No. 149189-C. A copy of their report, 
dated July 8, 1943, to the United States attorney at Boston, Mass., and a copy 
of their closing report, dated July 10, 1943, are within the file. 

3. This accident occurred at the intersection of Essex Street and Atlantic 
Avenue, at about 8:15 a. m., on August 3, 1942. The mail truck was proceeding 
east on Essex Street and the privately owned motorcycle south on Atiantic Avenue. 
Essex is one-way and Atlantic Avenue is a two-way thoroughfare. The former 
has a width of 26 feet and the latter, 69 feet, curb to curb. There was no traffic 
control at this point. A Boston Elevated bus, parked at an angle near the west 
curb of Atlantic Avenue, about 6 feet north of the intersection, interfered with 
the view of both operators. It was daylight, the weather was clear, and the 
roads were dry. 

4. The mail truck, No. 20254, was driven by Frederick J. Powers, driver- 
mechanic, who, at that time, was 41 years of age. His version of the accident, as 
described on Form 4560, is as follows: 
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“TI was traveling from Essex Station to South Postal Annex and came to a 
complete stop at the Atlantic Avenue crosswalk at the end of Essex Street to 
allow a.woman pedestrian with two small children to cross from my right to my 
left. I then started slowly as a Boston Elevated bus was parked on Atlantic 
Avenue on my left, and when approximately half the mail truck had passed the 
front of the bus, I heard a roar, saw a motorcycle with two men on it approaching 
from my left on Atlantic Avenue at a fast rate of speed and brought the mail truck 
to a stop. The operator of the motorcycle was unable to stop and the motor- 
cycle struck the front bumper of the mail truck which was at an angle in prep- 
aration of making a turn into Atlantic Avenue. After hitting the mail truck, the 
motoreycle continued in a southerly direction on Atlantic Avenue for approxi- 
mately 50 feet and then overturned with the two riders who were pianed u ider 
$t.”’ 

It is believed that copies of an affidavit obtained from Powers by Inspectors 
O’Brien and Barbati were submitted with copies of their report to the United 
States attorney. 

5. Carl M. Campbell, the owner and operator of the motorcycle, was 30 years 
of age, married, and resided at 68 Oak Street, Wakefield, Mass. His passenger, 
James R. White, was also 30 years of age, married, and resided at 4 Whipple 
Avenue, Stoneham, Mass. Campbell stated he was proceeding i in the direction of 
Kneeland Street, south on Atlantic Avenue; that as he reached the intersection of 
Essex Street and was passing a Boston Elevated bus that was stopped near the 
corner of Essex Street, a United States mail truck proceeded from Essex Street, 
passed in front of the bus, and struck his motorcycle on the right side. White 
oe the statement made by Campbell. 

A suit had been filed against the Boston Elevated Railway service in behalf 
of “Campbell and White, in the amounts of $8,000 and $10,000, respectively. 
Motion was brought by the Boston Elevated to nonsuit for failure of the plaintiff 
to answer the defendant’s interrogatories. This motion was made and allowed 
a 10, 1943. 

The private operator and his passenger were taken to the Boston City Hos- 
pital by police ambulances. As the result of the accident, Campbell suffered a 
compound fracture of the tibia of the right leg, lacerations of left knee and right 
ankle. White received a compound fracture of both bones on the lower right leg 
and multiple abrasions. 

8. Dr. Howard Bouve, 22 Yale Avenue, Wakefield, Mass., treated Campbell, 
who was in the hospital for 5 days. There were 20 visits by the doctor, the last 
time being about December 21, 1942. B. R. Switzer Co., 39 Warren Avenue, 
Charlestown, Mass., employed Campbell as a carpenter at a salary of $60 a week. 
As‘a result of his injuries he was unable to perform work as a carpenter for over a 
vear. Expenses incurred as the result of the accident are as follows: 


1 pair riding boots____- e ae cts ee Be eC ht St ae $10. 00 
1 pair pants_______- Fe ee oa 4. 00 
Ambulance services_ Sete eee a : 5. 00 
Melross-Hounital A-raye. 2 2 eee eee Ne as Ee ch a 2 16. 00 
Dr. Bouve_- of gs ere eae aS ee he, Gains 60. 00 
Boston C ity Hospital _ _ - re pe Ba oe digeuueu tee 66. 00 
Repairs to mepberendla. 352. os. 2ocec8 Sc es eee ee eee 33. 80 
Services of practical nurse ___ RG Ss f ce 72. 00 
Loss of wages___- SE SY SS ON Ree re _ 1, 150. 00 
Loss of difference in wages. up to July 1943__ _- Be SE a 
MS eS oe es ease Z tsdewe &, 06680 

1942 Harley-Davidson motoreycle, No. 42WLD 6794: 
Headlight, $5.50; 1 safety belt_...._______. Phe Oe ee 11. 00 
2 footboards, $3.35; 1 shift knob at 55 cents - SP oe Spa ees a ae 3. 90 
1 slat spring, 40 cents; repair saddle =e ee ees ageee 2. 40 
1 front mudguard_______- Dies Lio ruin 7. 35 
Straighten handle bars and forks__.._- pe aes S ui wok oeeead 5. 00 
Labor. ates Bat hled adetruptectnes aye bares A ce ey ec 4. 00 
1 tail- light: a8). ou eo ee FS EE ae re 15 
TM ia i cri a a ae ek Sere 33. 80 


9. White was also a carpenter, employed by B. R. Switzer Co. at $57 per week, 
As the result of his injuries a plate was inserted in his leg and he was unable to 
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rform any work until January 2, 1943, when he accepted work of a lighter nature, 
e remained at the Boston City Hospital until August 22, 1942, and was con- 
fined to his home until December 1, 1942, with the exception of times that he 
visited Dr. Russell F. Sullivan and Dr. John W. Meachen, at Malden, Mass. 
10. Special damages claimed by White as follows: 


Loss of salary for 5 months and reduced salary for several months sub- 





WII Gk EN ONIN 28 ss ic oi al ww woe ede & Sei oscilla $2, 000 
UNE Dick. Sg ec ude lwu ck Beds Km Sd SAd - pheden 121 
I ci ea cad ae ks ig eS al AER ig 75 
TI iis co i arts gk St he ea a ee a Se 15 

Total... i ne 3.) gi. et 5 ig iene Wat 2, 211 


11. Mrs. Elizabeth Heil, who at that time was staying at the Essex Hotel in 
Boston, stated that she was on the southwest corner of the intersection and had 
waited for about 5 minutes to cross Essex Street with her two children, because 
of the traffic entering Atlantic Avenue from Essex Street; that the mail truck 
driver stopped his truck and allowed her and the two children to cross the street; 
that she had traveled a short distance beyond the intersection when she heard a 
crash and noticed that the mail truck completed the left turn onto Atlantic 
Avenue and was beyond the center of it, and that the motorcycle and the two 
men were near the center of Atlantic Avenue. Mrs. Heil passed away in January 
of 1949. 

12. Mr. Edward W. Martel, 144 Bloomingdale Street, Chelsea, Mass. a taxi- 
cab operator, stated that he was in his cab on the east side of Atlantic Avenue, 
opposite Essex Street; that there was a truck against the east curb of Atlantic 
Avenue, north of the intersection; that the Boston Elevated bus formed a double 
line, with the front toward the curbing; that the mail truck slowed down to al- 
most a stop to permit a woman and two children to cross Essex Street; that when 
these pedestrians had passed in front of the mail truck it proceeded slowly in 
front of the bus to make a left turn on Atlantic Avenue; that as the front of the 
truck passed the front of the bus the motorcycle with two men swerved out from 
in back of the bus to the left of it and appeared to swerve in toward the curb, 
again in front of the bus; that at that point the driver of the motorcycle appeared 
to attempt to swerve out again toward the center of Atlantic Avenue, apparently 
to avoid hitting the truck; that at the same time the mail truck stopped and the 
motorcycle and mail truck came in contact with each other; that the contact and 
the incident leading up to it happened so fast that he was unable to say whether 
the truck was at a dead stop when the motorcycle came in contact with it; that, 
however, the truck was proceeding very slowly and that the motorcycle was go- 
ing 15 or more miles per hour. Martel further stated that when the collision 
occurred the motorcycle, with the rear wheel racing at a terrific speed, had 
= over, landing on its side in the center of Atlantic Avenue, with the front 
wheel then facing north. The driver of the motorcycle was pinned under it and 
the passenger was thrown to the street, about 10 or 15 feet from the motorcycle 
and about 20 feet from his taxicab. 

13. Police Officer Eric Mitchell stated that he was approximately 75 feet north 
of the intersection when his attention was attracted to the accident by others; 
that. when he arrived at the scene, two taxicab drivers were attempting to lift one 
man; that he shouted to them to leave him alone; that there was another man on 
the ground and an overturned motorcycle; that they were opposite the cigar store 
on the east side of Atlantic Avenue at the intersection of Essex Street; that the bus 
was a few feet from the curb line and its front end was parallel with the north curb 
of Essex Street; that the mail truck was stopped about one-half its length in 
Atlantic Avenue beyond the bus; that there were skid marks on the roadway which 
were evidently made by the motorcycle, that began immediately to the right of 
the truck making the form of a U and ended where the motorcycle was overturned, 
which was about 15 feet west of the east curb of Atlantic Avenue when he saw it. 

14. Police Officers Harkness and Crowley, who took the injured men to the 
hospital, stated that both men were unconscious and made no comment as to 
how the accident occurred. 

15. The following is an excerpt of a memorandum dated July 3, 1943, from 
Inspector D. A. O’Brien to the United States attorney at Boston: 
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“MEMORANDUM RE INTERVIEW WitrH Mr. Henry T. Pease, Cuter INvestI- 
GATOR, LitiGATED Ciaims, Boston ELEVATED Raitway Co., on JuLyY 2, 1943 


“GENERAL 


‘“* * * According to Mr. Pease, who would not permit me to see any of the 
statements made by the Boston Elevated bus driver, the bus driver’s attention was 
first attracted to the accident when he heard the crash of the motorcycle against 
the mail truck. Prior to that time his attention had been oceupied with the load- 
ing of passengers on the bus. At this time the bus had been parked probably for 
some time inasmuch as it was the starting point of the route from South Station to 
Copley Square. * * *” 

16. Civil suits were entered in behalf of Carl M. Campbell and James R. White 
in the amounts of $8,000 and $10,000, respectively, in the Suffolk Superior Court 
against the postal operator. Frederick J. Powers. A jury-waived trial was pre- 
sided over by Judge J. Donahue on June 19, 1950, at Boston, Mass. Mr. John J. 
Foster, 40 Appleton Street, Waltham, Mass., was legal counsel for Carl M. 
Campbell. Mr. J. Newton Esdaile, 75 Federal Street, Boston, Mass., was the 
lawyer for James R. White, and Mr. William J, Koen defended the postal operator. 

17. At the trial Ernest Wheaton, 144 Dudley Street, Roxbury, Mass., testified 
that he was the driver of the bus in question; that the right front wheel was at 
the curb and the right rear wheel 2 or 3 feet from the curb; that the bus was 30 
feet long, 10 feet high and 7%4 feet wide; that the mail truck, which was proceeding 
at from 15 to 20 miles per hour, was always in motion and did not stop; that the 
motorcycle passed to the left of the bus at about 5 to 10 miles per hour; that the 
bumper of the mail truck hit the motorcycle behind the guard and that he heard 
no warning from anyone. 

18. Judge Donahue reserved judgment at the completion of the trial. On 
July 17, 1950, he found for plaintiff, Carl M. Campbell, in the amount of $3,741.16, 
plus costs of $23.75, and the excution was issued on July 24, 1950. The judge 
also found for plaintiff, James R. White, in the amount of $4,125.13, plus costs 
of $23.75, and the execution was issued on July 21, 1950. 

19, The case is returned for closing. 

M, J. Curran, Inspector. 


O 





